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b. 21 days from the recovery of the baggage, in 
case of delayed delivery;

c. if the baggage still hasn’t been found, the pas-
senger is entitled to ask the air carrier for com-
pensation. It is advisable, anyway, to file the 
complaint before the 21 days have elapsed.

the following documents have to be attached to the 
complaint letter in copy:

• ticket reservation?

• boarding card

• Baggage identification label

• PIR form issued at the airport desk

• Expense estimate for the restoration of the su-
itcase or, as an alternative, receipt for the pur-
chase of a new suitcase of the same value (in 
case restoration is impossible)

• Receipts for the purchase of  basic necessities, 
as a consequence of the disruption (in the case 
of loss or delayed delivery of the baggage)

• list of goods included in the lost baggage 
(whenever possible supported by receipts/in-
voices stating their value) and in case of partly 
or totally stolen content.

The complaint has to be sent to the Customer Care 
or Baggage Assistance office of the air carrier men-
tioned on the flight ticket (contracting carrier) and/or 
to the carrier who operated the flight (actual carrier), 
never minds this is the carrier involved in  the disrup-
tion or not. 

In case the passenger 
also purchased an ad-
ditional insurance policy 
for the baggage, with the 
flight ticket, the com-
plaint can be addressed 
directly to both the insu-
rance company and the 
carrier. 

The passenger is entitled to start a lawsuit within two 
years from the arrival date (or the expected arrival 
date), under penalty of prescription for the right to 
compensation.

the European Consumer Centre provides advice and 
assistance for free to consumers being affected by 
baggage delivery disruptions in air transport, with the 
aim of solving, out of court, cross border complaints 
and to find an amicable solution. On the Centre’s web 
site (www.ecc-netitalia.it) it is possible to download 
sample letters (in Italian and English language) to be 
sent to the air carrier, in order to ask for compensa-
tion. 
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The air passenger’s protection against late delivery, 
loss or damage to the baggage is provided by the 
montreal convention signed in 1999, transposed into 
the eU law system with the Regulation (EC) 889/2002 
which extended its application. The Montreal Conven-
tion sets general rules for the air carrier liability, thus 
replacing the ones set in the Warsaw convention of 
1929, which further apply to the countries not adop-
ting the montreal convention. 

The Montreal Convention applies to all international 
carriage, for reward or gratuitous:

• between two states Parties 
• within the territory of a single state Party if there 

is an agreed stopping place within the territory 
of another state

• within the territory of a single state Party, on the ba-
sis of the EC Regulation (EC) 889/2002.

Scope of Application
of the norm

liability of the air carrier

the air carrier is liable for destruction, loss or damage 
of checked baggage, due to the fact itself that the 
accident took place on board the aircraft or otherwise 
during any period within which the checked baggage 
was in the charge of the carrier baggage. however, 
the liability is excluded in case the damage resulted 
from the inherent defect, quality or vice of the bag-
gage.

As for hand luggage, including personal items, the air 
carrier is liable if the damage resulted from its fault or 
that of its servants or agents.

if the carrier admits the loss of the checked baggage, 
or if the checked baggage has not arrived at the ex-
piration of twenty-one days after the date on which it 
ought to have arrived, he is responsible for the loss, 
unless he can prove that the loss was due to acci-
dental event, to the nature of the baggage or to its 
defect. 

similarly, the carrier is liable for the damage resulting 
from the delayed delivery of the baggage, unless it 
proves that it took all measures that could reasona-
bly be required to avoid the damage or that it was 
impossible for it or them to take such measures.

In any case, the carrier is exonerated, wholly or partly, 
form its liability to the claimant, whenever it can prove 
that the damage was caused or contributed to by the 
negligence or other wrongful act or omission of the 
person claiming compensation, or the person from 
whom he or she derives his or her rights.

in case of damage or undelivered of the checked 
baggage at the arrival to destination, it is necessary:

1. to report the case to the baggage assistance/
lost and found desk , by filling in the specific 
form named PIR (Property Irregularity Report)

2. to send a complaint letter to the air carrier, better 
by registered mail, in order to have the prove of 
sending and the certified date, to comply with the 
following deadlines:

a. 7 days from the filling in of the PIR form;

Compensation of damages

Terms and procedures
for asking redress

the liability of the air carrier in case of destruction, 
loss, damage or delayof the baggage is limited to the 
maximum amount of 1,131 Special Drawing Rights 
(conventional monetary unit set as reference by the 
International Monetary Fund) for each passenger, 
corresponding to an amount of € 1,300. therefore, it 
is important to pay attention to the identification label 
(TAG) of the baggage which is issued at the check-in: 
if, by mistake, several suitcases belonging to different 
passengers are labelled with the name of one single 
passenger, in case of disruption the maximum refund 
allowed is anyway 1,131 sDr in all. 

The European Court of Justice’s (trial 
C-410/11) gave an extensive interpretation 
of this provision, stating that: the right to com-
pensation and the limitation to the carrier’s lia-
bility in the case of lost baggage apply also 
to the passenger asking redress for the loss 
of a baggage checked with the name of ano-
ther passenger, provided that the lost bagga-
ge effectively held the personal items of the 
first passenger. Evidently, in such a case it is 
up to the passenger asking for redress, to de-
monstrate that the baggage checked with the 
name of another passenger effectively belon-
ged to himself. 

in order to get refunding for damages whose value is 
higher that 1,131 SDR, the passenger has to make a 
“special interest to delivery at destination” declara-
tion at the check-in, by filling in the specific form and 
paying the additional fee. 

Normally, the air carrier at first provides refunding the 
proven material damages, such as the expenses in-
curred for the purchase of 
basic necessities, for the 
restoration of the damaged 
suitcase or the purchase of  
a new one, the transport ex-
penses incurred to pick up 
the baggage at the airport 
(bus, taxi, car rental), under 
provision of the related re-
ceipts. 

Air carriers belonging to 
Countries participating in the 
Warsaw convention (but not to the Montreal one) are 
obliged to refund the passenger up to 17 sDr per kg. 


